The Modern Political Map of
Our Ocean Planet

CoOALTER LATHROP

ON LAND, THE POLITICAL MAP of the world has been relatively stable since the
end of World War II: with some significant exceptions, most countries are, spa-
tially, as they were in 1945 or shortly thereafter.! Land borders are mostly set,
and the major state-to-state territorial disputes that persist today are—again,
with some notable exceptions—disputes over relatively small areas, mostly tiny
insular features with negligible inherent value.?

In contrast, the political map of the oceans has been fundamentally trans-
formed over the same period. Today, what was a vast, undivided expanse of global
commons as recently as the 1940s has become a patchwork of exclusive zones of
coastal state sovereignty (in internal waters, archipelagic waters, and territorial
seas) and sovereign rights and jurisdiction (in exclusive economic zones and
continental shelves). These national zones, like zones of territorial sovereignty
on land, have been or will be divided by political boundaries.

Half of the ocean space on the planet has been removed from the com-
mons and is now under the exclusive control of coastal states for an important
subset of uses.? Critical among these is the exploitation of the living and non-
living natural resources found in these areas, including fish, hydrocarbons, and
other mineral resources. Many ocean areas are now entirely under the exclusive
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control of coastal states for the purpose of resource extraction, including most
semi-enclosed seas such as the Caribbean, Mediterranean, Baltic, Black, Red,
North, South China, East China, Barents, and Beaufort Seas, and the Arabian
Gulf and Gulf of Mexico.

The seaward expansion of coastal state control has been a rapid but relatively
peaceful process. Although there has been some important unilateral conduct,
the process has been largely defined by multilateral consensus building and the
establishment of customary and conventional international law governing claims
to and uses of the oceans. The resulting legal regime strikes a balance between the
coastal states’ appetite for the economic wealth of the oceans and the navigating
or flag states’ need for unfettered mobility through the world’s seas—includ-
ing through coastal waters and straits. While it was not a foregone conclusion
during their development, the spatial claims that have so dramatically changed
the oceanic political map encompass the natural resources of those areas, but
have had little impact on the fundamental freedom to navigate through them.

The resource-driven transformation of the oceanscape has created other
changes underlying or related to the political map of the oceans. First, new
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areas of the deep ocean.

Second, larger spatial claims have led to increasingly large areas being claimed
by two or more states. Over the past 75 years, these growing overlaps have
produced a new source of interstate tension, the peaceful resolution of which
requires the delimitation of a maritime boundary or creation of a shared zone,
which in turn adds a new geopolitical feature to the world map. Third, the abil-
ity of coastal states to claim vast maritime areas, even from small islands, has
transformed inherently low-value land territory into some of the most intensely
disputed real estate on the planet. These mixed disputes, involving both land
territory and the ocean areas derived therefrom, are counted among the most
troublesome flashpoints in the world today.

After three quarters of a century of seaward expansion, the modern politi-
cal map of the oceans is resolving. Most of the claims contemplated under the
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current international law of the sea have been made, and approximately half of
the international maritime boundaries needed to divide areas of overlap have
been agreed or adjudicated. Nonetheless, a handful of additional claims to
continental shelf are expected, and the remaining half of the boundaries divid-
ing disputed ocean areas will need to be settled before the political map of the
oceans stabilizes to the same degree that it has on land.

ExPANDING CLAIMS TO OCEAN AREA

The centuries-old narrative of international ocean law has been informed by
the tension between maintaining “open seas” (in which all states may exercise
navigational and other rights) and expanding the area of “closed seas” (from
which coastal states may exclude others and prevent them from exercising some
or all of their high seas freedoms).’> The norms in place from the 1700s through
World War II favored “open seas” and limited the geographic scope of exclusive
national ocean areas to a narrow band of territorial waters. During those two
and a half centuries, the prerogative of maritime powers to move freely through
the oceans was dominant, subordinating the coastal states’ countervailing wish
to control access to the living and non-living resources off their shores. The bal-
ance began to shift in favor of coastal states and “closed seas” in the mid-1940s
and, 75 years later, resulted in the ocean map of the early twenty-first century.

In 1930, an international conference was convened in The Hague to formal-
ize the breadth of the zone in which states could make lawful, internationally-
recognized claims of sovereignty over areas of seabed, water column, and air
space within, above, and below their territorial waters.® This narrow, sovereign
zone—known as the territorial sea—was and remains the legal equivalent of
land territory, but with a carve out for the innocent passage of foreign vessels
navigating on the surface. The conference also explored whether there existed
any other zones of coastal state control beyond the territorial sea in which some
limited jurisdiction could be exercised over, for example, customs enforcement.”

The participating states failed to reach consensus on the maximum breadth
of the territorial sea, nor could they agree on the existence or breadth of an
additional seaward zone, although the range of proposals for the total breadth
of both zones did not exceed 12 nautical miles from the coast.® Under those
pre-war conditions the political map of the oceans sat mostly empty: beyond
the narrow belt of territorial sea lay the undivided commons or the high seas,
in which all states could freely navigate, fish, fly over, and lay submarine cables
and pipelines.
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Post-war Expansion Seaward

Weeks after the signing of the Japanese Instruments of Surrender, the United
States initiated the seaward expansion of coastal state jurisdiction with two
presidential proclamations, one addressing the seabed and subsoil (or conti-
nental shelf), and the other addressing fishing zones beyond the territorial sea.’
Opver the ensuing decades, zones of coastal state control over the resources of
the continental shelf and the water column beyond the territorial sea became
the two key building blocks of the modern ocean map.

President Truman’s proclamation bringing the natural resources of the
continental shelf contiguous to the land territory of the United States under
its jurisdiction and control is commonly regarded as the starting point of the
period of expanding claims to the continental shelf.'” The rationale for the claim
was clearly stated: the United States would need new sources of petroleum and
other minerals—which would soon become accessible through technological
advances—and their prudent utilization required recognized and exclusive coastal
state jurisdiction.!’ The new claim was justified not on the basis of actual or
effective occupation of the shelf, but on the basis of natural prolongation, i.e.,
the argument that the continental shelf is a natural geological extension of the
land mass.!?

In a short amount of time this unilateral claim and its underlying reason-
ing were incorporated into the fast-forming law of the sea regime. Other states
soon joined the United States, and in 1958 the legal regime of the continental
shelf was codified in the Convention on the Continental Shelf which provided
that “the coastal State exercises over the continental shelf sovereign rights for the
purpose of exploring and exploiting its natural resources” including non-living
and sedentary living resources.” The Convention set the outer limit of the juridi-
cal continental shelf at the 200 meter isobath or depth line—an approximation
of the average depth at which the physical continental shelf transitions to the
continental slope—or, alternatively, “where the depth of the superjacent waters
admits of the exploitation of the natural resources of the said areas.”'* Under
either outer limit criterion, the 1958 Continental Shelf Convention formal-
ized one of the building blocks of the modern ocean map: an area of exclusive
coastal state control over the seabed and subsoil beyond the outer limits of the
territorial sea.’”

Fewer than 25 years after the United States asserted its unilateral claim,
the International Court of Justice recognized the doctrine of the continental

THE BROWN JOURNAL OF WORLD AFFAIRS



The Modern Political Map of Our Ocean Planet

shelf as a product of customary international law and declared that, as a natural
prolongation of a coastal state’s land territory, the continental shelf “exist[s] 7pso
Jacto and ab initio, by virtue of its sovereignty over the land....In short, there is
here an inherent right.”'¢

A parallel push into ever-expanding areas of the water column was also un-
derway. Once again, the United States spurred this movement with the less well
known Truman proclamation regarding coastal fisheries.'” Ostensibly concerned
about overfishing, this proclamation declared it proper for the United States to
establish conservation zones in areas contiguous to its coasts in which “fishing
activities shall be subject to the regulation and control of the United States”
while also conceding the reciprocal right “of any State to establish conservation
zones off its shores.”"® At the same time that the United States made a sweeping
claim to exclude other nations from fishing in areas of the high seas, thereby
frustrating one of the four high seas freedoms, it also preserved the residual high
seas character of these zones, referring in particular to the freedom of navigation.

Other coastal states followed suit, each declaring fishery zone policies that
carved out areas beyond the territorial sea for their exclusive management of
the living resources in the water column.' This building block of the modern
ocean map was not formalized for three more decades—with the advent of
the exclusive economic zone—but the basic elements were in place by the late
1940s and early 1950s.

In a 1952 joint declaration, Chile, Peru, and Ecuador took the expansion
movement one step further by enlarging the geographic scope and legal character
of their claimed zones. Contemporaneous continental shelf claims expressly did
not affect rights in the superjacent water column, and fisheries zone claims did
not impact the high seas freedoms of navigation, overflight, or laying of cables
and pipelines.”” In contrast, the 1952 Santiago Declaration claimed sovereignty
over a massive swath of the Pacific Ocean.” The declaration proclaimed that
each of the three states “possess exclusive sovereignty and jurisdiction over the
sea ... to a minimum distance of 200 nautical miles from [their] coasts ... which
shall also encompass exclusive sovereignty and jurisdiction over the seabed and
subsoil.”** Essentially a territorial sea claim, the Santiago Declaration imposed
severe limitations on surface and subsurface navigation and overflight by foreign
vessels and aircraft.

Lead-up to the 1982 Convention

By the end of the 1960s, two major factors prompted the commencement of
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multilateral negotiations that resulted in the 1982 United Nations Convention
on the Law of the Sea and the international law of the sea regime that governs
the uses of and spatial claims to the oceans today. The continuing tension be-
tween coastal state and navigating state interests constituted one major factor.
Following the lead of Chile, Peru, and Ecuador, other coastal states, mostly
developing or newly decolonized states made a spate of extra-wide territorial
sea claims.” At the same time the Philippines and Indonesia were making
sovereignty claims over the waters between their respective islands.”* In these
areas, which came to be known as archipelagic waters, navigation by foreign
vessels would be limited to the restrictive regime of innocent passage. Both of
these movements generated significant concerns about encroachment on the
high seas freedoms of navigation and overflight. These concerns were felt most
deeply by states with navies and air forces capable of projecting power beyond
their coastal waters. In particular, the United States and the Soviet Union saw
expanded territorial sea and archipelagic waters claims as a threat to their ability
to move their militaries throughout the globe. This marked a notable example
of aligned interests between these Cold War rivals.

The second major factor was a growing interest in the mineral resources
of the deep seabed, an area beyond the outer limit of the continental shelf of
any state. In the absence of agreed rules for their exploitation, it was clear that
these resources would go to the best-funded and most technologically advanced
states and corporations under a default rule of capture. As res nullius, a thing
owned by nobody, ultimate ownership of these resources would be determined
solely by possession. Developing states, unlikely to benefit from this default rule,
found the predicted appropriation by developed states unsatisfactory. They ral-
lied behind Maltese Ambassador Arvid Pardo’s 1967 call for these deep seabed
resources to be declared res communis or the “common heritage of mankind”
and defined the battle lines of this second major factor.”® Within three years
of Pardo’s speech, the General Assembly established a preparatory committee
for a multilateral conference and, in 1973, convened the Third United Nations
Conference on the Law of the Sea.

THE CURRENT STATE OF THE MAP
Over the course of a decade, more than 150 states negotiated the 1982 United
Nations Convention on the Law of the Sea. Among other matters, the parties

finalized rules governing five zones that are now fixtures on the ocean map. First,
they established the maximum breadth of the territorial sea at 12 nautical miles.*
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Second, they created a 200 nautical mile-wide zone in which a coastal state could
exercise sovereign rights over the natural resources of the water column, seabed,
and subsoil with due regard to the freedom of other states to navigate through,
fly over, and lay submarine cables and pipelines in that zone (appropriately
called the “exclusive economic zone”).” Third, they set the criteria and process
for establishing the outer limit of the continental shelf, including in the event
that it extended beyond 200 nautical miles from the coast.?® Fourth, they created

a regime of archipelagic

waters to be applied by The changes since World War II to

archipelagicstates under  the legal regime governing the oceans
strict geograp hic e have so fundamentally altered the
ria.”” Finally, the parties

ddressed Pardo’s con. ©C€e€anic political map that it would

cerns by creating The be unrecognizable to the 1930 Hague

Area—the decp scabed  Codification Conference delegates.
beyond the outer limits

of the continental shelf—the exploration and exploitation of which would be
for the benefit of all humankind and would be governed by the newly-created
International Seabed Authority.*® The Convention entered into force in 1994
and provides the framework for the peaceful governance of our oceans now and
for the foreseeable future.

The changes since World War II to the legal regime governing the oceans
have so fundamentally altered the oceanic political map that it would be unrec-
ognizable to the 1930 Hague Codification Conference delegates. A three nautical
mile territorial sea, applied globally, would have covered approximately three
million square kilometers of ocean. The expanded breadth of the territorial sea
from three to 12 nautical miles combined with the recognition of archipelagic
waters brought an additional 18 million square kilometers of the planet under
the exclusive sovereignty of individual states.’’ These areas, long regarded as high
seas, are now subject to coastal state sovereignty, including the right to exclude
other states from accessing natural resources and from subsurface navigation
by submarines or overflight by aircraft (with some exceptions in archipelagic
waters). While the spatial definition of the territorial sea and archipelagic wa-
ters appears to be stable, the tension between coastal state and navigating state
interests is still in play. For example, the interest of foreign warships to navigate
in innocent passage conflicts with the requirement imposed by some coastal
states of prior notification and even prior authorization before a foreign warship
may enter the territorial sea.’
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The creation of the sui generis exclusive economic zone, that is neither high
seas nor territorial sea, brought the living and non-living resources in an addi-
tional 120 million square kilometers of ocean under the exclusive jurisdiction
of states. Combined with the territorial sea and archipelagic waters, these areas
constitute approximately 40 percent of the world’s oceans—the resources of
which are now under the exclusive control of individual coastal states.?* Like the
territorial sea, prior to World War II these were areas of high seas and the natural
resources therein were subject to capture. In fact, such resources were captured
in vast quantities by foreign fishing vessels in waters just beyond the territorial
sea. (The exploitation of the non-living resources in these areas had not become
technically or economically feasible by this time, and the Truman Proclamation
and subsequent legal developments eliminated the future possibility of a foreign
oil rig drilling just beyond the territorial sea.) As with the territorial sea, the
geographic definition of the exclusive economic zone appears to be stable, but
there remain significant disagreements about what a coastal state may control
in its zone. For example, there is an ongoing debate about whether the coastal
state may prohibit foreign military activities in its exclusive economic zone.**

Beyond the outer limit of the exclusive economic zone, an additional 30
million square kilometers of continental shelf have been claimed to date under
the Convention, and additional areas are likely to be claimed in the years to
come. Here, the geographic definition of the outer limit is not based solely on
distance measurements from the coast. Instead, the outer limit may depend
on a combination of distance from shore, the shape and depth of the physical
continental shelf; slope, and rise, and the depth of sedimentary rock. The outer
limit of the continental shelf is, therefore, not readily identifiable, and many
coastal states are still in the process of making or revising their claims. Even
once the outer limits stabilize, there will remain some debate about the making
of payments and contributions with respect to the resources extracted in areas
of shelf beyond 200 nautical miles. The rules and accounting governing those
payments and contributions have not yet been tested.”

Beyond the outer limit of the continental shelf lies The Area: the ocean
floor and subsoil—but not the water column or air space—beyond national
jurisdiction. The size of the The Area is determined by the location of conti-
nental shelf outer limits, many of which are not final. After all claimant states
have received recommendations from the Commission on the Limits of the
Continental Shelf, The Area will approximate half of the total ocean area on the
planet, somewhere on the order of 180 million square kilometers.*® As Pardo
proposed, the resources of The Area have been transformed from res nullius to
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res communis subject to regulated exploration and exploitation.” To date, 27
contractors have been granted exploration areas covering over 1.25 million square
kilometers for the purpose of exploring for polymetallic nodules, polymetallic
sulphides, and cobalt-rich ferromanganese crusts.*® Questions regarding the rules
of liability for environmental harm caused by activities in The Area have been
raised, and there may be instances of resources that straddle the limits between
areas of national jurisdiction and The Area that could raise interesting questions

about the division of those resources.”

THE IMracT ON OCEAN MAPPING

The political map of the world’s oceans has changed due to transformations in
the legal regime which governs coastal states’ ability to lawfully claim exclusive
control over large areas of the ocean. In order to substantiate these claims, coastal
states have required a better cartographic understanding of the coast and the
continental shelf.

Coastline Mapping

The outer limits of the territorial sea and exclusive economic zone are determined
by distance measurements from the coast, maritime boundaries are often based
on distance from the respective coasts of the parties, and archipelagic waters and
internal waters are delineated by lines connecting coastal features. The important
part of the coast for these purposes is the low-water line; in simple terms, this
is the water-land interface at low tide. Identifying the location of the low-water
line requires measurements in the horizontal and vertical axes. Historically these
measurements were made by ship-based survey, and the results were depicted
on nautical charts. Once the only source of information about the low-water
line, nautical charts hold a special place in the law of the sea where this legally
important geographic feature is concerned.” However, nautical charts have
shortcomings with respect to both their lack of global, high-resolution coverage
and the rate at which the low-water line is updated to account for coastal change.

The primary purpose of nautical charts is the safety of maritime navigation,
in particular to provide notice to mariners of navigational hazards. As such,
charting and updating efforts have focused on high-traffic areas around ports
and straits, while low-traflic or navigationally low-risk coastal areas have been
given less attention. In the absence of an immediate navigational need, some
nautical charts depict coastlines that have not been resurveyed or updated since
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they were surveyed over a century ago. This has led to situations where claims to
ocean space have been made on the basis of charted low-water lines which may
no longer accurately represent the physical coastline, especially in areas prone
to change from erosion, accretion, or changing sea levels.*!

Coastal states are using modern technology to bring the representation of
coasts into conformity with the physical realities of those coasts. Satellite-based
remote sensing—a technology that was in its infancy in 1982—can detect
broader patterns of coastal change, and airborne remote sensing using LIDAR is
being used for detailed shoreline mapping.* Where the low-water line on nautical
charts is insufficient, coastal states are now using data from these modern sources
to identify the low-water line and depict their coasts for the purpose of making
claims to ocean space. For example, the baselines used by Kiribati and Tuvalu
in their maritime boundary negotiations and 2012 boundary agreement were
based on high-resolution satellite imagery acquired between 2006 and 2011.%
Changes in ocean law did not drive technological advances in remote sensing,
but they did increase the importance of accurate coastline information, and new
technologies have been harnessed to achieve that accuracy.

Seabed Mapping

Developments in the law of the continental shelf, in particular the definition
of its outer limit, have required coastal states to increase their level of knowl-
edge about the morphology and other characteristics of the seabed and subsoil.
Here too they have done so with existing technology, such as sonar for water
depth measurements and seismic reflection for sediment thickness. But unlike
coastlines, which have been the object of cartographic surveys and depictions
for millennia, the acquisition of the requisite information about the continental
shelf has led to large-scale mapping efforts of under- and unexplored parts of
the planet.

Between December 2001 and April 2019, 71 states made 83 submissions
to the Commission on the Limits of the Continental Shelf (15 states made
multiple submissions and eight submissions involved two or more states),
and the Commission returned some 30 recommendations.* To date there are
approximately 30 million square kilometers of continental shelf beyond 200
nautical miles claimed by coastal states (and not rejected by the Commission
in its recommendations).

In order to succeed in their continental shelf outer limit claims, coastal states
must acquire, process, and submit to the Commission evidence of the physical
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characteristics of the claimed shelf. This information may include—depending
on the basis of the claim—the location of the 2500 meter isobaths, the location
of the foot of the slope of the continental shelf (both requiring bathymetric or
water depth data), and the thickness of sedimentary rock beyond the foot of
the slope (requiring seismic data). Since this information is not readily available
at the level of accuracy and precision required, claims to extended shelf have
led to a substantial amount of ship-based surveying of new areas of the ocean
floor. These efforts have in turn produced slews of new geographic information,
including maps used in submissions to the Commission.

For some states, the areas of shelf beyond 200 nautical miles have con-
stituted a significant increase in the total area under their exclusive national
jurisdiction. For example, Australia submitted a claim to areas of continental
shelf beyond 200 nautical miles and received recommendations from the Com-
mission covering 2.5 million square kilometers of seabed, subsoil, and the natural
resources thereof.” To date, Australia controls the largest area of continental shelf
beyond 200 nautical miles: an area one third the size of its land territory.® This
is in addition to the eight million square kilometers of continental shelf already
included within Australia’s 200 nautical-mile-wide exclusive economic zone.*’

In addition to the millions of square kilometers of extended shelf already
claimed, some submissions have yet to be lodged with the Commission, includ-
ing Canada’s Arctic Ocean claim. Several other states have indicated that they
intend to make claims in the future.*®

Having been submitted through the agreed Commission process, claims
to large areas of continental shelf beyond 200 nautical miles from shore are not
controversial in and of themselves. Instead, controversy may arise for any of three
related reasons. First, when two or more states submit claims to overlapping ar-

eas of continental shelf.
To date, Australia controls the larg- If these overlaps remain
after the Commission

est area of continental shelf be-
finishes its work, they

would need to be divid-
third the size of its land territory. ed like any other areas

of maritime overlap: by

yond 200 nautical miles: an area one

a political boundary. Second, several of the submissions have included claims
to continental shelf extending from areas of Antarctica.”” All Antarctic territo-
rial claims are suspended under the 1959 Antarctic Treaty, and those states that
made Antarctic shelf claims have asked that they also be suspended, defusing
the problem for now. Third, not every coastal state is a party to the Convention.
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There are questions about whether those states may access the Commission,
and, if not, how they may make a lawful claim to areas of extended shelf with-
out accessing the Commission. The United States is the last non-party with a
potentially large shelf claim.*

Despite not having acceded to the Convention, the United States has been
undertaking the scientific research and data collection required to assemble a
full submission regarding the outer limits of its continental shelf in the Arctic,
Atlantic, and Pacific oceans and in the Gulf of Mexico. The United States’ claim
is likely to cover more than one million square kilometers of extended shelf
and has taken over a decade to assemble. Between 2002 and 2018, ship-based
researchers have spent two and a half years of ship time to obtain nearly three
million square kilometers of original, high-resolution bathymetric data for sea
floor mapping and over 28,000 linear kilometers of original seismic data to
determine sediment thickness in support of the United States’ claim.”!

This same level of effort has been exerted by other coastal states in their
areas for the purpose of supporting their claims to the continental shelf. The
Convention requirements for demonstrating the location of the continental shelf
outer limit have led to a pronounced uptick in the rate of seabed data acquisi-
tion over the last two decades and an attendant increase in knowledge about
the shape and other characteristics of the ocean floor. Unfortunately, there is
no requirement that this data be made public beyond an executive summary
of a state’s submission and the maps that accompany that summary. For now,
much of that data remains outside the public domain.>

THE IMPACT ON MARITIME SPATIAL CONFLICT

Expanded claims to the resources of the continental shelf and water column have
increased the potential for overlapping claims by two or more states and have
resulted in international disputes and, in some instances, conflict between states
vying for the same resources. Prior to 1945, overlapping claims were limited
to the narrow territorial sea. Territorial sea overlaps occurred between adjacent
neighboring states with a shared land boundary, and the overlaps were small.
When there was no associated dispute over the location of the land boundary
terminus at the coast or high-value resources immediately offshore, the peaceful
division of these small territorial sea overlaps was relatively easy to achieve. In
some instances, disagreement regarding the territorial sea was sufficiently incon-
sequential that its delimitation was considered an adjunct to the land boundary

and incorporated into the associated land boundary agreement.”
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As the geographic scope of coastal state jurisdiction has increased, the num-
ber and size of overlaps have grown along with the complexity of the interstate
relationships involved. Instead of an overlap limited to the narrow territorial
seas of two adjacent states, expanded claims have made maritime neighbors of
opposite states with no prior boundary relationship.’* Some crowded geographic
circumstances have led to three and even four states claiming the same overlap-
ping area.” In addition to increased number, size, and complexity of overlaps,
one other trend has increased the potential for conflict related to maritime spatial
claims: the ability (and necessity) to exploit mineral resources of the continental
shelf at increasing depths often corresponding to areas farther from shore.

The geography of ocean political hot spots and, in some cases, subsequent
dispute resolution related to overlaps, follows the known presence and ability to
exploit offshore oil and gas. For example, the shallow submarine areas of the Gulf
of Paria were the first to be divided by a maritime boundary beyond the territo-
rial sea. The principal purpose of that 1942 agreement between Venezuela and
the United Kingdom
As the geographic scope of coastal was to divide hydrocar-

bon resources between
the parties.’® The first

Arabian Gulf delimita-
grown along with the complexity of (ion was concluded in

state jurisdiction has increased, the
number and size of overlaps have

the interstate relationships involved. 1958 between Bahrain
and Saudi Arabia, and

much of the water body was divided by the end of the 1960s. The shallow,
hydrocarbon-rich North Sea followed a similar pattern with the first maritime

delimitation in the early 1960s and most of the boundaries concluded by the end
of the decade. As new exploration techniques improved the ability to discover
hydrocarbon resources and new exploitation methods expanded the depth at
which they could be extracted, interest turned to new areas. Some of these areas,
such as the Gulf of Mexico, now resemble the North Sea: completely delimited
with hydrocarbon production in full swing. Other areas such as the Gulf of
Guinea and the Mediterranean Sea are partially delimited but still saddled with
ongoing disputes.

Although the sequence of events in a maritime boundary relationship may
vary significantly from one example to another, many follow a similar pattern:
valuable resources are thought to exist, extended claims are made, an overlap
is created, conflict precludes or increases the cost of the exploitation of the re-
source, pressure mounts to resolve the dispute in order to access the resource,
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and the area is divided by agreement or by third-party dispute settlement so that
exploitation of the valuable resource may proceed. The resource may motivate
the overlapping claims, trigger conflict, be an obstacle to dispute resolution,
and also provide an incentive to reach agreement. Where agreement has not
yet been achieved, we find the current maritime hot spots, such as the eastern
Mediterranean where the discovery of vast offshore gas fields has acted as both
an obstacle and incentive for boundary making.”’

In parts of the world where international relationships are already troubled,
a negotiated or adjudicated boundary between neighboring states can prove
difficult to achieve. But hot spots can cool, and peaceful maritime boundary
settlements can be achieved even in high-volatility relationships. In 1977, after
an oil strike in their overlapping maritime area, both Tunisia and Libya sent
warships to the site of the discovery, shots were fired, and drilling efforts were
halted.”® And yet, once tensions abated, the two states agreed to take their dispute
to the International Court of Justice. By 1982, the Court issued its decision
in the delimitation of their continental shelf, a boundary that has remained
undisturbed since. A 2000 incident between Guyana and Suriname involving
a drilling platform and a gunboat soon morphed into an arbitration, which
resulted in the peaceful establishment of a new maritime boundary between
these South American neighbors.”

These are but two examples of the many formerly contested maritime
areas that have now been divided by a new political boundary. In fact, over
200 maritime boundaries have been established since the end of World War
I1.°° Most of these have been by agreement, including some between neighbors
with notoriously fraught relationships. A small but important subset have
been resolved by adjudication, including some that escalated before they were
brought to international courts or tribunals for resolution. Approximately half
of all maritime relationships are without a boundary, but it is to be expected
that many of these will also be resolved and will further transform the political
map of the oceans.

THE IMPACT ON RELATED TERRITORIAL DISPUTES

Some of the most intractable international disputes involve overlapping claims
to maritime area generated from land territory that is itself in dispute. Territo-
rial sovereignty disputes have always been difhicult to settle, but they are made
even more difficult when that territory also generates disputed maritime area.
In some of these mixed disputes, the contested territories are large, popu-
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lated areas with inherent value deriving from natural resources or arable land.
Consider, for example, the dispute between Argentina and the United Kingdom
over the Islas Malvinas/Falkland Islands, or the dispute between Guyana and
Venezuela over a large swath of territory west of the Essequibo River. Both
disputes originated well over one hundred years ago and, because both involve
coastal territory, the expansion of ocean areas under coastal state control has
had the effect of increasing the spatial dimensions and the economic value of
the areas involved. In both examples the disputed territories generated territorial
sea, an exclusive economic zone, and are the basis for claims to continental shelf
beyond 200 nautical miles. Recently, in the dispute between Guyana and Ven-
ezuela, conduct in the offshore has caused more tension than conduct on land.®!
In the case of mixed disputes involving small, uninhabited island territory
with little or no inherent value, the changing ocean legal regime has transformed
territorial sovereignty disputes from non-issues into major international flash-
points. A glance at today’s political map of the oceans explains the increased
importance of these small features. Under the current legal regime, a small island
with no near neighbors may generate as much as 430,000 square kilometers of
territorial sea and exclusive economic zone. This type of claim has a pronounced
cartographic impact on the political map of the oceans and also substantially
increases the value of the insular feature. Where that feature is, itself, disputed,
the value of the marine resources in the surrounding ocean areas is what moves
the dispute from a diplomatic afterthought to the top of the list of foreign policy
concerns. Consider the disputes between Japan and Korea over Takeshima/
Dokdo, between China and Japan over Diaoyu/Senkaku, or among several
claimant states over various insular features in the South China Sea. Under the
current regime governing maritime spatial claims, these have become high-
salience territorial disputes in each of the claimant states. Ironically, in many
of these situations, the now-disputed island territory was so inconsequential in
earlier periods, including during and immediately after World War II, that they
were not included in lists of features or on maps defining the territorial claims
of the respective countries. Nonetheless, today the maritime area generated by
disputed coastal territory covers over 5 million square kilometers of territorial
sea and exclusive economic zone and additional areas of continental shelf.%*

CONCLUSION

Typically, archipelagic and internal waters, the territorial sea, exclusive economic
zone, continental shelf, and the maritime boundaries dividing these zones do
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not appear on political maps of the world. At most, we may see dashed lines of
attribution indicating which dots of island territory should be grouped with one
state or another. Nonetheless, these zones and the political boundaries dividing
those of one state from those of another are all features relevant to the map of
our oceans. While they may not be of daily importance to most individuals, these
areas of national sovereignty, sovereign rights, and jurisdiction are important
elements of the international geopolitical and legal framework. Many instances
of international cooperation and international conflict can be better understood
when these building blocks are included in the picture.

After a period of rapid change, the basic structure of the modern political
map of the oceans is in place. Most of the map has been filled in. There will
continue to be some minor alterations at the margins with the submission and
resolution of remaining continental shelf claims and the delimitation of remain-
ing maritime boundaries, but barring significant changes to the legal regime
governing maritime spatial claims, there should be no significant changes to the
ocean map in the next three quarters of a century. The most likely changes to
occur during that period will not involve further seaward expansion of national
areas, but rather the retraction, and in some cases disappearance, of national
areas as rising seas reclaim the land territory upon which title to maritime areas

depends.® (Y]
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its.com/. Calculations involving internal and archipelagic waters have been made using Flanders Marine
Institute’s Maritime Boundaries Geodatabase.

4. The Council on Foreign Relations” Global Conflict Tracker currently rates six international conflicts
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